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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH NEW DELHI
ORIGINAL APPLICATION NO. 1329 /2024
In the matter of:
Abdul Qadir Applicant
Versus

State of U.P. & Ors Respondents

REJOINDER ON BEHALF OF THE APPLICANT TO THE REPLY
FILED BY THE RESPONDENT NO. 5 AND 6.

Most Respectfully Showeth:
1. That it is incorrect and denied that the Application filed by the

Applicant is not maintainable and it is also incorrect and denied
denied that the applicant has failed to disclose any instance on the
part of respondent No. 5 & 6 to have violated any law relating to

environment.

2. It is submitted that the Agra Development Authority in its reply
dated 03.02.2025, at running page no. 87, has referred the
Respondent Unit as illegal and unauthorised shoe manufacturing

factory in a residential area without any approvals.

3. That it is incorrect that the Respondent No. 5 & 6 are not having
any concern with the property at Khasra No. 280/1, Sarjepur in
front of turning point of Gali Np. 4, Azad Nagar, Khandari, Agra. It
is submitted that UPPCB in its reply dated 19.12.2024 has referred
at running page no. 60 regarding inspection conducted at the said
site. And thus, the stand of the Respondent 5 and 6 is contrary to
the stand of the UPPCB. Therefore, the contention that the
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Respondent Unit is not concerned with the said address is false

and incorrect.

. It is incorrect that the respondent No. 5 is not doing anything at
Khasra No. 302, Sarjepur, Azad Nagar, Khandari, Agra. It is
submitted that Respondent no.5 wants to protect his illegal factory
at this site from the action of authorities. It is submitted that
Respondent no.5 is indeed running his illegal shoe manufacturing
factory at this site as observed by the Agra Development Authority
in its reply at running page no. 102 wherein a Show Cause Notice

is addressed to Kamal Ahmed at his site at 302, Azad Nagar, Agra.

. It is incorrect and denied that the Application filed by the
applicant is vague and without any substance and is liable to be
dismissed as the same has been filed with the sole motive to
harass and humiliate the answering respondents specially the
respondent No. 6 as the respondent No. 6 has given his premises
situated at Khasra No. 304/2, Sarjepur, Gali No. 5, Azad Nagar
Khandari, Agra rent to the respondent No. 5 who is running the
business of assembling shoes therein and on the other hand the
applicant and his family members have sold most part of the
properties and they are having grudge against the respondent No.
6 and his family members as to why they are enjoying the fruits

of their property.

It is submitted that the Respondent no.5 and 6 are jointly
running the business of footwear manufacturing at the aforesaid
sites. It is submitted that the Respondent Unit is trying to mislead
the Hon'ble Tribunal by describing the activity as of “Assembling”.
That as per the own documents of MSME registration at internal
page no. 20 of the reply of Respondent Unit, the major activity is

of "Manufacturing” of footwear and related products.
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6. It is denied that the application under reply has been filed by the
Applicant as a counter blast to the several litigations pending
between them in the civil court District Agra, UP with regard to a
part of a plot Khasra No. 304/2, Sarjepur, Azad Nagar, Khandari,
Agra upon which the applicant and his family members are having
evil eye and as such the said application is not maintainable is
liable to be dismissed.

It is submitted that said alleged facts has no relation

with the present Original Application and thus are irrelevant.

7. It is denied that present application is nhot maintainable in view of
the fact that the Applicant is trying to use this Hon’ble Tribunal and
Government Agencies which are impleaded as respondents in the
present application as a tool to put pressure upon the respondent
No. 6 to arrive at a settlement with regard to the dispute going on
between them in the Civil Court at Agra which is not permitted
under the law.

It is submitted that said facts are not relevant to the

present Original Application.

8. It is denied that the respondent No. 5 is running his business on a
very small level which is evident from the fact that the respondent
No. 5 is registered under the Udyam Scheme of the Ministry of
Micro, Small and Medium Enterprises (MSME) which is not required
to be run in the designated industrial area and as such the
application under reply in not maintainable and is liable to
dismissed.

It is submitted that the area is residential area and the
authorities are bound to follow the prevalent rules pertaining to
ban of industrial units in the residential areas. That the registration

under the MSME Act does not give any license to the Respondent
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Unit to not comply with other laws and run industrial unit in
residential area in contravention to the Order passed by Hon’ble

Supreme Court and the Hon'’ble Tribunal.

. It is denied that though the work which is being carried out by the
Respondent no.5 falls within the white Category and does not
require Consent from UPPCB still the Respondent no.5 has
obtained the No Objection Certificate from the Office of the

Director of Industries.

It is submitted that Neither the Respondent Unit has
annexed any relevant document which puts the said activity as
falling under White Category and nor the UPPCB has stated that
such activity falls under the White Category. Therefore, in the
absence of any such material on record, the activity cannot be
considered as falling under White Category.

It is further submitted that the very same document
annexed as ANNEXURE R 5-6/3 at internal page no.22 (No
Objection Certificate from the Office of the Director of Industries)
of the reply of the Respondent Unit says that-

“5. Rl &7 8q I8 MR YHI0T UF ARL el g
7. SPHT8 RITGAT / FaTaH &g HTaAHdl AR 9y U # afvfd 3=
TRifed faumm & sMTafy U et g
8. 3PIs WA & 3. U. UGV (701 S o FoH! &1 Srurea &
And further the said NOC dated 10.02.2021 is valid for one
year only which expired on 10.02.2022.

Therefore, it is clear from the documents placed on
record by the Respondent itself that the said NOC is not valid for

residential areas. And further the UPPCB rules has to be complied
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by the Respondent Unit. It is submitted on the other hand that
UPPCB did not provide any permission to the Respondent Unit.

It is further submitted that said NOC dated 10.02.2021 was
expired in the next year and as per the latest record available with
the Applicant, the said permission is not valid at present as per
the letter dated 06.03.2025 issued by the Office of Commissioner
Industries, District Industries and Enterprises promotion centre.
The copy of the letter dated 06.03.2025 issued by the
Office of Commissioner Industries, District Industries and

Enterprises promotion centre, is annexed as ANNEXURE A-1.

It is therefore prayed before the Hon’ble Tribunal to kindly take

on record the present Rejoinder.

New Delhi
Dated 22.05.2025

Applicant

Through
a\v ® Y\
'\oh‘\\‘”\

Counsel
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH NEW DELHI

OA NO. 1329 /2024
IN THE MATTER OF

Abdul Qadir Applicant

Versus

State of U.P. & Ors Respondents

AFFIDAVIYT

I, Abdul Qadir S/o Afzal Hussain 23/8 Wazirpura, Agra Uttar Pradesh
282003 aged about 37 years, do hereby solemnly affirm and declare

_as under:

1. That I am the Applicant in the Original Application and well being
and acquainted with facts and circumstances of the case and thus
competent to swear this affidavit.

2. That the accompanying rejoinder has been drafted by
my counsel under my instructions and contents thereof have been
read over and explained to me Iin my vernacular which are true
and correct to my knowledge, the contents thereof may kindly be

read as part and parcel to this affidavit also and not repeated
imerein.

3. The contents as stated above are true and correct to my
knowledge and belief.

DEPONENT
Verification

It is verified at on that the contents of the present

application are true and correct and nothing has been concealed
therefrom.

PONENT
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